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shown that the child was not in the custody of his natural parents at the time of this
litigation and that the natural mother and stepfather, who are divorced, had not

agreed to give the child's custody to the natural father. From the foregoing it appears
that the trial court in effect had before it issues of both permanent and temporary

custody of the child and in making its order it had in mind the question of the mother
and stepfather having custody of the child which would have to be their custody

unless such custody was bestowed on the natural father by the decree. There was a
sufficient conflict of evidence to justify the latter conclusion. The question then
became whether in making such award he violated the statutory provisions just
above referred to. [1] It is first to be noted that the mother and stepfather never
sought custody of the child and never gave custody to the father. In other words,

they continued to have exclusive custody of the child. They commenced the litigation
to enjoin the natural father and his wife from attempting to communicate and to

prevent the father from seeing the child. As a result of this litigation the court issued
its order restraining further intercourse, both sexual and marital, between the natural

father and the child's mother and stepfather. [2] That part of the order restraining
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